
Double option agreement

DOUBLE OPTION AGREEMENT FOR SHAREHOLDERS, PARTNERS OR MEMBERS
This draft has been drawn up based on our understanding of current law and HM Revenue & Customs practice. The agreement is presented as a draft only and anyone intending to use it is strongly advised to consult their own professional advisers to make sure that the draft meets their requirements. AEGON cannot accept any responsibility for the consequences arising from the use of this draft.
This agreement is made the 

day of 


(month)

(year)

Between _________________________________________________________________
of _______________________________________________________________________
and _____________________________________________________________________

of _______________________________________________________________________
and _____________________________________________________________________

of _______________________________________________________________________

and _____________________________________________________________________

of _______________________________________________________________________

(hereinafter referred to together as ‘the parties’ and individually as ‘a party’)

Definitions

In this agreement the following terms shall have the following meanings:

‘Business’

means _________________________________________________,

(name of firm or company) which is either the firm in which the parties are partners, the limited liability partnership in which the parties are members or the company in which the parties are shareholders.
‘Market Value’ 
means the value of a deceased party’s interest in the Business as determined by an independent chartered accountant appointed jointly by the personal representatives of the deceased party and the other parties to this agreement. If an independent chartered accountant cannot be agreed upon, market value will be determined by the President for the time being of the Institute of Chartered Accountants in England and Wales where the Business is domiciled in England or Wales, the President of the Institute of Chartered Accountants in Scotland where the Business is domiciled in Scotland or the President of the Institute of Chartered Accountants in Ireland where the Business is domiciled in Northern Ireland.

‘Policy’
means any one or more contracts effected by a party with Scottish Equitable plc providing lump sum benefits in the event of death.

‘Share’ 
means a party’s interest in the Business.

Whereas

(i) The parties wish that on death of any party (‘the deceased party’) his/her personal representatives shall have the option to sell and the party or parties who survive the deceased party (‘the surviving parties or party’) shall have the option to purchase the deceased party’s Share.
(ii) Each party is effecting a Policy on his/her own life on trust for the primary benefit of the other parties in consideration of the other parties doing likewise.

Now it is hereby agreed as follows:

1. On the death of any party the surviving parties or party shall have the option to purchase the Share from the deceased party’s personal representatives and the deceased party’s personal representatives shall have the option to sell the Share to the surviving parties or party. Either of such options is to be exercised by notice in writing served within three months of the date of death of the deceased party (or, if later, within 28 days after the issue of a Grant of Representation to the estate of the deceased party), and on the exercise of such option the deceased party’s personal representatives shall sell the Share to the surviving parties or party on the terms appearing in this agreement at the price set out in Clause 2.
2. The price to be paid for the Share if either of the options in Clause 1 is exercised shall be the Market Value.

3. If either of the options specified in Clause 1 is exercised, then the surviving parties or party shall purchase the Share and if more than one then:

(i) if the Business is a limited company, in proportion to their respective shareholdings in the company, ignoring the shareholding of the selling party and any other person not party to this agreement.

(ii) if the Business is a partnership, then in proportion to their respective capital accounts in the Business ignoring the capital account of the selling party and the capital account of any partner not a party to this agreement.

(iii) if the business is a limited liability partnership, in proportion to their respective capital accounts in the business ignoring the capital account of the selling party and the capital account of any member not a party to this agreement
4.
This agreement will cease to bind any party on the earlier of:

(i) his/her ceasing to be a shareholder, member or partner in the Business;

(ii) the Business being wound up or a resolution being passed that it shall be liquidated.

5.
Each party shall not later than 21 days after entering into this agreement effect a Policy, and each Policy shall be written subject to a trust under which the beneficiaries are the other parties to this agreement.
6.
Nothing in the agreement shall in any way whatsoever prevent or hinder any party from disposing of, charging, encumbering or otherwise dealing in any way with his/her share.


IN WITNESS WHEREOF the parties hereto have executed this deed the day and year first above written.

SIGNED AND DELIVERED AS A DEED

by _____________________________

______________________________
in the presence of




Signature

________________________________ Witness

________________________________ Full name

________________________________ Address

________________________________

________________________________ Occupation

SIGNED AND DELIVERED AS A DEED

by _____________________________

______________________________

in the presence of




Signature

________________________________ Witness

________________________________ Full name

________________________________ Address

________________________________

________________________________ Occupation

SIGNED AND DELIVERED AS A DEED

by _____________________________

______________________________

in the presence of




Signature

________________________________ Witness

________________________________ Full name

________________________________ Address

________________________________

________________________________ Occupation

SIGNED AND DELIVERED AS A DEED

by _____________________________

______________________________

in the presence of




Signature

________________________________ Witness

________________________________ Full name

________________________________ Address

________________________________

________________________________ Occupation

